reglon6 Monday, July 13, 2015

*To receive the Daily News Digest in your inbox, email R6Press@epa.gov.

1 — DEQ postpones public hearing on proposed barge-cleaning business after Kip Holden, F. King Alexander
express concerns, Advocate, 7/10/2015
hitp://theadvocate.com/news/12870683-123/holden-alexander-call-on-deq

With concerns now being voiced by the LSU President and the Mayor-President of Baton Rouge, the state
Department of Environmental Quality has decided to postpone a public hearing and extend public comment on a
proposed barge cleaning facility along River Road. The public hearing will now be held at 6 p.m. Aug. 18 in the Oliver
Pollock Room in the Galvez Building at 602 N 5th St. The public comment has been extended to Aug. 31.

2 — After Hurricane Katrina, a look at New Orleans’ uneven recovery among its neighborhoods, NOLA Advocate,
7/13/2015

htto://www.theneworleansadvocate.com/Katrina

Drive through the Marigny and Bywater neighborhoods and you’ll be hard-pressed to find an unoccupied home, save
for a few straggling properties being fixed up for sale in a super-hot real estate market. But just across the Industrial
Canal, it’s a different story in many places. There, you’ll find a scattering of houses looking like the teeth of a jack-o’-
lantern on broken streets lined with weed-choked lots.

3 — Letter to the editor: PSO not the only one blowing smoke, Tulsa World, 7/13/2015
htto://www.tulsaworld.com/opinion/letters/letter-to-the-editor-pso-not-the-only-one-blowing/article dbbaecb5-
5b73-50f5-9637-31d4995c5bae.html

AEP-PSO is hurting bad from having to clean up its plants because of that mean ol’ EPA. It is hurting so bad, that from
July, 5, 2009, to July 5, 2015, its stock only has gone up from $28.28 a share to $54.23 a share. It is hurting so bad, it
has no recourse but to raise rates in Oklahoma by $14 a month.

4 — Hotel's seller fined day after city deal, Ark. Online, 7/11/2015
hitp://www.arkansasonline.com/news/2015/jul/11/hotel-s-seller-fined-day-after-city-dea/?f=news-arkansas

A day after the Hot Springs Board of Directors accepted a counteroffer to purchase the Majestic Hotel complex, its
seller was fined $3,000 in Garland County District Court for six building code violations on the property that he likely
will not have to pay. Garrison Hassenfly, incorporator of Park Residences Development LLC, which owns the Majestic
Hotel complex, pleaded no contest to the violations, City Attorney Brian Albright said Wednesday.

5 — Repeal the ethanol mandate, San Antonio Express, 7/12/2015
http://www.mysanantonio.com/opinion/editorials/article/Repeal-the-ethanol-mandate-6378143.php

When the Renewable Fuels Standard was expanded in 2007 to mandate the mixing of ethanol into fuel, the hope was
it would decrease oil consumption, improve our environment and help the economy. That hasn’t happened. The
reality is the ethanol mandate has hurt the environment and the economy. It’s raised food prices and served as
agriculture welfare. The country would best be served by repealing this failed policy.

6 — OSHA labels DuPont ‘severe’ safety violator, WV Gazette, 7/10/2015
http://www.wvgazette.com/article/20150710/GZ01/150719923

Federal officials this week labeled DuPont Co. a “severe viclator” of worker safety rules, after uncovering more safety
problems in an investigation launched following a massive toxic gas leak that killed four workers 5t the company's La
Parte, Texas, plant last November,
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7 — Texas Brine shifts blame to Occidental Petroleum, others for causing Bayou Corne sinkhole, Advocate,
7/10/2015

http://theadvocate.com/news/ascension/12870889-123 /texas-brine-shifts-blame-to

Texas Brine Co., beset by a series of lawsuits blaming it for the Bayou Corne sinkhole disaster, is seeking $100 million
in damages from Occidental Petroleum Corp., claiming that the worldwide oil driller caused the now 31-acre hole in
the south Louisiana swamp. The claim, made Thursday in Assumption Parish through a series of suits filed in ongoing
sinkhole litigation, puts forward a theory for the sinkhole’s beginning that tries to deflect any liability for Texas Brine
and partly contradicts the official theory of the sinkhole’s appearance in early August 2012.

8 — Emails Reveal Fallin Didn’t Want To Face Connection Between Quakes, Oil Industry, NPR, 7/10/2015
htto://stateimpact.npr.org/oklahoma/2015/07/10/emails-reveal-fallin-didnt-want-to-face-connection-between-
guakes-oil-industry/

In November 2011, a 5.7-magnitude earthquake struck near Prague, Okla., causing significant damage and injuring
two people. Right away, the possibility that the disposal of wastewater by injecting it deep into the earth — part of
the hydraulic fracturing process — was to blame came up.

9 Katrina Levee Exhibition and Garden to be unveiled Saturday in Filmore Gardens, New Orleans Times-Picayune,
7/10/2015

hitp://www.nola.com/environment/index.ssf/2015/07 /katrina levee exhibition and g.html

An empty lot adjacent to a London Avenue Canal floodwall that falled during Hurricane Katrina will be unveiled
Saturday (July 11} as an outside museum and rain garden aimed at explaining how New Orleans flooded during the
storm. Sponscred by Levees.org, Growing Green and the Filmore Gardens Neighborhood Association, the Levee
Exhibition and Garden at 5000 Warrington Dr. in New Orleans includes six museum-quality panels that detail the
history behind the failure of segments of the New Orleans levee system during Katrina, said Sandy Rosenthal,
founding director of Levees.org.

10

Letters to the editor: Climate change action ignores common sense, Conroe Courier, 7/12/2015
http://www.yourhoustonnews.com/courier/opinion/climate-change-action-ignores-commaon-sense/article 62bae5{f-
e0fe-5e57-a3fa-50474eeeldBa.html

In another example of poor decision making under our president, the government is finalizing plans to spend over half
a billion dollars to fund solar installations for houses of low- and moderate-income citizens. This, of course, is through
issuance of another executive order to modify existing programs rather than through our elected Congress.

11 — EPA chief: Climate plan on track despite mercury ruling, WVUE, 7/11/2015
htto://www.fox8live.com/story/29493053/epa-chief-climate-plan-on-track-despite-mercury-ruling

A Supreme Court ruling that undermined a federal rule targeting mercury pollution will not affect the Obama
administration’s plan to limit greenhouse gas emissions to slow the effects of global warming, the head of the
Environmental Protection Agency said Tuesday. EPA Administrator Gina McCarthy said she was disappointed with last
week's court ruling, but said comparing the mercury rule to the nearly finalized climate plan is "comparing apples and
oranges."

12 — The EPA’s New Clean Water Rule and Why Agribusiness Wants to Overturn It, Modern Farmer, 7/13/2015
http://modernfarmer.com/2015/07 /the-epas-new-clean-water-rule-and-why-agribusiness-wants-to-overturn-it/
The rule, which is set to go into effect on August 8, is aimed at clarifying exactly which bodies of water the EPA has
jurisdiction to regulate, a question that has produced a long series of court cases ever since the Clean Water Act
(CWA) was adopted 43 years ago. Understanding the legal nuances involved in these ongoing battles requires first
understanding the legal umbrella under which the water resources of the United States are held. “Waters of the
United States” is a legal term that goes back to the U.S. Constitution and underlies the ideological battle being waged
today.
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LSU president opposes site on health risks

By AMY WOLD
auwold@iheadvocate.com

UPDATE:

With concerns now being voiced by the LSU President and the Mayor-President of
Baton Rouge, the state Department of Environmental Quality has decided to
postpone a public hearing and extend public comment on a proposed barge
cleaning facility along River Road.

The public hearing will now be held at 6 p.m. Aug. 18 in the Oliver Pollock Room in
the Galvez Building at 602 N 5th St. The public comment has been extended to
Aug. 31.

Requests to postpone the public hearing set for next week and give additional
comment time began Tuesday during a public meeting set up by the Louisiana
Environmental Action Network and LSU Superfund Research Center Community
Engagement Core.

Original story:

LSU’s president and Mayor-President Kip Holden have called on the state
Department of Environmental Quality to grant more time for public comment on a
proposed barge-cleaning facility along River Road.

No decision was made Thursday, but DEQ spokesman Greg Langley said the
requested delay is under review and could be decided Friday. The public comment
period is set to end by 4:30 p.m. on Thursday, July 16.

Requests to postpone a public hearing set for next week and give more time to
comment began Tuesday during a public meeting set up by the Louisiana
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Environmental Action Network and LSU Superfund Research Center Community
Engagement Core.

“The number of entities and people that could be impacted both health-wise and
economically is astronomical,” Holden wrote. “*Granting a permit to this company
has dire consequences, many of them not known at this time.”

Holden asked that the public hearing be pushed back for 30 to 60 days to allow
more time to gather information.

LSU President F. King Alexander joined in the growing chorus Thursday, saying
LSU opposes the pernit.

“The proposed site is very close to the residences of hundreds of our faculty, staff
and students, as well as the athletic and intramural venues that host thousands,”
Alexander wrote in a statement. “Our concern is the potential for possible toxic
releases from the facility, which could pose a serious health risk to the LSU
community.”

Tubal-Cain Marine Service applied for a permit last year to build and operate a
barge-cleaning facility on the river side of the Mississippi River levee near the Farr
Park Equestrian Center. Although the facility would release air pollution, it would
be at a low enough level to classify the facility as a “minor source.”

Alawyer representing a nearby landowner alerted residents to the proposed permit.
Residents, BREC representatives, the LSU Faculty Senate and others made
comments or asked for more information from DEQ.

According to the permit application, the facility would bring in barges to a docking
area and pump out remaining liquid to temporary storage tanks. Fumes from the
barges would be sent to an enclosed flare.

The facility expects to annually release 10 tons of nitrogen oxide, 49 tons of carbon
monoxide and 15 tons of volatile organic compounds.

As of Thursday evening, the DEQ public hearing is set to start at 6 p.m. Tuesday in
the Oliver Pollock room of the Galvez Building, 602 N. Fifth St., Baton Rouge.

Follow Amy Wold on Twitter, @awold1o.

Copyright © 2014, Capital City Press LLC « 7290 Bluebonnet Bivd., Baton Rouge, LA70810 » All
Rights Reserved
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BY JEFF ADELSON |
JADELSON@THEADVOCATE.COM

Drive through the Marigny and Bywater
neighborhoods and voull be hard-
pressed to find an unoccupied home,
save for a few straggling properties
being fixed up for sale in a super-hot
real estate market. But just across the
Industrial Canal, if’s a different story in
many places. There, youll find a
scattering of houses looking like the
teeth of a jack-o'-lantern on broken
streets lined with weed-choked lots.
While the region as a whole has
emerged from the decade since the
2005 flood with an impressive 94
percent of the population it had before
the storm, a closer look at the recovery
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Hurricane Katrina

transformed

exodus in U.S.

BY JEFF ADELSON
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she felt after
losing all of her

Composer Terence
transformed anger,
hurt and despair after
Katrina into Gramm
winning album
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instructor tells son of struggle

to reclaim her old life after
storm
MARK GUARING SPECIALTO THE
ADVOCATE
The roots of Melanie Deffendall’s
family go deep in New Orleans. Her Water E§ @fﬁgﬁ S m $§§§,@
ancestors arrived in the city in 1721 .,
e artist's work after
and generations since have stayed o
put. Before Katrina hit and the levees
broke, she was enjoying a life she had
stablished in Gentilly Woods: MARK GUARING SPECIAL TO THE
s Y ° ADVOCATE
gardening, enjoving her home and
teaching at nearby Delgado The many shapes and symbols
s s it FAllama e Mo B OOAE hem aoe B anicoain to emerge from Hurricane
PHOTOS: CONTROVERSY
SURROUNDED THE
REBUILDING OF NEW
ORLEANS AFTER KATRINA
Katrina
rebuilding manifesto still
debate carried resonates a
hard choices, decade later
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including full- MARK GUARINO SPECIAL
: TO THE ADVOCATE
scale remakina
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The only thing more o Twitter

stunning than the
devastation wrought by
Hurricane Katrina was
the outpouring of Quick Log-In
generosity that followed
it - the individuals,

No file chosen

%iﬁéﬁpiay Mams

charities and
organizations of all
stripes that pitched in to . , .
set a reeling city back on Or Sign In With

its feet. Tomark a decade

since the storm, we are
inviting readers to write
thank you notes to those

who helped them in both
large and small ways, If
you are willing to have
your letter published in
the paper, please include
your name and where
you live.
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In the Wake
of the
Storm

In recognition of the 10~
year anniversary of
Hurricane Katrinag, The
Advocate will feature
stories about works of art
- visual, musical and
literary — that were
inspired by the storm
and created in its wake.

Katrina
Firsthand

This summer, The
Advocate will present

ED_002477A_00000230-00010



first-person accounts of
people who experienced
Hurricane Katrina and
its aftermath. The series
is in partnership with
StoryCorps, a national
nonprofit whose mission
is to provide Americans
of all backgrounds and
beliefs with the
opportunity torecord,
share and preserve the
stories of their lives. The
selected oral histories
were mostly recorded in
2006, when Katrina
survivors were in the
early stages of coping
with the disaster.
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Letter to the editor: PSO not the only one blowing
smoke
Jim Hogan, Tulsa | Posted: Monday, July 13,2015 12:00 am

AEP-PSO is hurting bad from having to clean up its plants because of that mean ol’ EPA.

It is hurting so bad, that from July, 5, 2009, to July 5, 2015, its stock only has gone up from $28.28 a
share to $54.23 a share. It is hurting so bad, it has no recourse but to raise rates in Oklahoma by $14 a

month.

Forget about the fixed-income elderly. Forget about the young asthmatics. “Think of shareholders.
Think of the poor shareholders.” The Tulsa World editorial board seems to be blowing smoke too
("Rates to go up," July 5).

Phew, AEP-PSO, smells like sulfur to me.

Jim Hogan, Tulsa
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Hotel's seller fined day after city deal

Matestic Hotel cited In § violations

8
By Don Thormason
This article was published July 11, 2015 at 3:32 a.m.
Comments EaEY St

HOT SPRINGS -- A day after the Hot Springs Board of Directors accepted a counteroffer to purchase
the Majestic Hotel complex, its seller was fined $3,000 in Garland County District Court for six
building code violations on the property that he likely will not have to pay.

Garrison Hassenflu, incorporator of Park Residences Development LLC, which owns the Majestic
Hotel complex, pleaded no contest to the violations, City Attorney Brian Albright said Wednesday.

"The fines will be $500 per count, plus court costs, unless we close on the contract io purchase
the Majestic Hotel. If we close on the contract, the fines will be zeroed out,” Albright said, adding
that the sentence will be suspended for 30 days to aliow for the closing to take place.

The Hot Springs Board of Directors accepted a counteroffer made Tuesday by Park Residenceas to
pay 5680,000 against the purchase price of $2,032,000 for the property, with the 51,352,000
difference being considered a donation from the seller to the buyer.

The original request from Park Residences was for the city to pay $680,000 for the property, which
the Hot Springs Board of Directors approved at a special meeting called July 2. instead of accepting
that offer by a deadline of 5 p.m. Tuesday, Park Residences made the counteroffer at 4:15 p.n.

Cynthia Stone, with The Arc of Arkansas, said Hassenflu paid "a nominal” amount a few years ago

for the property, which The Arc had unsuccessfully atiempted to convert into an apartment
complex for a few years.

"We were just not able to do it and wanted to gat out from under the liability,” Stone said MONT POPULAR
Wednesday.
The "yeliow brick” portion of the complex burned on Feb. 27, 2014, and was razed on Feb. 28 and Viewed Commented

March 1in the interest of public safety. That building was condemned by the city board in March Off the Wire

2014 and the remaining structures were condemned earlier this year.

Today's Newspaper
A cleanup plan of the razed building was approved by the Arkansas Department of Environmental
Quality late last year, but none of the debris was removed. The owner was also previously cited for Sports

several code violations regarding the buildings and admitted that they were unsafe. Opinion and Letters*

In addition to zeroing out the six fines levied against Hassenflu on Wednesday, a condition of the Ex-student says state liable for fingers injured in

sale includes being released upon closing from any environmental Gabilities by the state musical-chairs exercise
environmental agency, the U.5, Environmental Protection Agency and the city regarding a portion I

of the property.

Under the terms of the Park Residences offer, the seller will furnish a policy of title insurance in

the amount of the purchase price, and taxes and special assessments due on or before closing will SHOPPING

be paid by the seller, Insurance, current general taxes and special assessments shall be prorated as

of the closing. Arkansas Daily Deal
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All fixturas and attached equipment, if any, and any other items bolted, nailed, screwed, buried or

otherwise attached to the real property in a permanent manner are included in the purchase
price, and the property is being purchased in an "as is” condition. Any risk of loss or damage to the
property by fire or other casualty occurring prior to the closing is assumed by the seller.

The city issued a statement late Wednesday that "would-be trespassers or vandals are cautioned
against entering the Majestic Hotel complex, removing anything from within its perimeter, or

damaging the property in any way.”

City officials said several city departments received phone calls Wednesday from residents asking
about either buying or taking items from the property.

"Trespassing has also recantly taken place, along with windows being broken by rock throwers.
Criminal mischief, criminal trespassing, and commercial burglary are offenses that carry fines
and/or jail time if convicted,” officials said in the statement.

Also Tuesday, Mayor Ruth Carney shared an email exchange with The Sentinel-Record that
suggests a company, Sart & Co., could take on the revitalization of the Majestic Hotel,

The company, according to the ematl, has an $18 million redevelopment deal in Shreveport and a
512 million redevelopment deal in Texarkana, Texas. The Texarkana deal involves Hotel Grim, a
building in "much worse condition” than the Majestic Hotel, according {o the email,

State Desk on 07/11/2015
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Repeal the ethanol mandate

EXPRESS-NEWS EDITORIAL BOARD : JULY 12, 2015

ADVER

Diesel Generators

powariechygesnaraiors.comy’
All Fuel types 3kW-320kW Generating Power to the World

[=]
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expandad in 2007 © mang
ethanol into fuel, the hope was it would

WA E-mail Frint
ate the mixing of

Recent Headlines

Learn history before sanitizing it

NEISD should change Lee High School’s name
Repeal the ethanol mandate

Congrats to the U.S. women'’s soccer team

Your Turn:July 13

Proty By DAVID ELLITT AcCatehy-Tribuns News Sarvice

An FFA member from Kentucky wears the costume of “Captain Cornelius” at a pro-ethanol mandate conference.
The policy is a failure and blatant giveaway to the agriculture industry.

decrease ofl consumipstion, improve our environment and help the soonomy.

That hasn't happened. The reality is the ethano! mandate has hurt the environment and the econonmy. It's raised food prices and served as
agriculiure welfare, The country would best be served by repealing this falled policy,

A& giveaway o big agriculture, the ethanol mandate s premised on a number of faulty assumplions.

L assumed thal that gasoline consumpiion would continue o grow, falling 1o account for more fushefficient cars, and that the Great Recession would
restrict driving habits, 1t also didn’t lake inlo account the developmert of fracking technology that has greatly increased domestic off production,

thereby reducing foreign oil conceins.

There was also an assumption this would e good for the environment. That’s not the case.

Pipe Marking Wall Chart  Diesel Generators
duralabel.com powertechgensrators. com/

Free wall chart - pipe color coding All Fuel types 3kW-320kW
standards set by ANS| and ASME . Generating Power to the World

The hope was the mandale would spur the development of carbon-friendly “cellulosic biofuels.” These would be fuel sources that don'i release

carbor dioxide and aren’t tied to the food supply. There has been nominal production of cellulosic biofuels,

The mandale has instead led to a boom in corn ethanol, which has led o increased carbon dioxide, which is a key factor in climate change. Ina
response o a guarantead market, farmers have plowed millions of acres of prairie o grow com for non-food usage.
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wrode i a "The intent of the Renewable Fust Standard was to reduce gas
A ’s depend a on foreign ol and promicie developmant of advanced biofus

missions, dirninish
Cinstead it has resulted in rapid expansion of corn ethanot
production, increasing greenhouse gas emissions, worsening air and waler pollition and driving up the price of food and feed.”

ATNERT

And yel the policy endures — laughably — because of the poliical importance of lowa I owr presidential election process.

How laughable is the ethancol mandale? The Environmental Protection Agency recently
2016, That's right. The ERPAIs proposing standards for last year and this vear.

for 2014, 2015 and

Second, the proposed mandats of 17.4 billon gallons of biofuel for 2016 ls well balow the stalutory goal of 22.25 billion galions. That's because the
ethanol rmandate has hit the “blendwall.”

it's rather simple economics, really. The Hend of ethanol iy gasoline is sef at 10 percent as most vehicles can't handle more, Back in 2007, about
half of the gasoline consumed in the ULS. included 10 percent ethanol. But these days, nearly all of i does. The catch is, consumption ts downy; and it
will continue to drap as fuel efficiency improves. Hence, the "blendwall.”

Maybe then iPs imea to stop the mandate. Unless vou are growing corn, this padicy has been an abject fallure,
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OSHA labels DuPont ‘severe’ safety violator

By Ken Ward Jr.

Federal officials this week labeled DuPont Co. a “severe violator” of worker safety rules, after uncovermng
more safety problems m an mvestigation launched following a massive toxic gas leak that killed four workers at
the company’s La Porte, Texas, plant last November.

The U.S. Occupational Safety and Health Admmustration promised the move would bring closer scrutmy for
DuPont facilities around the country, but did not fully explam how agency mspectors would apply the mitiative
to three dozen facilities — mcluding two m West Virginia — that DuPont last week spun off mto a separate
company called Chemours.

“OSHA 1s currently evaluatmg how to proceed further m this case,” agency spokesman Juan J. Rodriguez said
m an email response to questions about the situation.

In May, OSHA had proposed $99,000 n fines for violations related to the Nov. 15 leak of methyl mercaptan
that killed four workers at the Texas facility. On Thursday, agency officials anmmounced another $274,000 m
proposed fines for additional violations OSHA mspectors found m an expanded review at the La Porte
operation.

OSHA also said it was adding DuPont to what agency officials call ther “Severe Violator Enforcement
Program,” or SVEP. An agency press release said the program “concentrates resources on mspecting
employers who have demonstrated mdifference towards creating a safe and healthy workplace by committing
willful or repeated violations, and/or failing to abate known hazards.” The program “also mandates follow-up
mspections to ensure comphance with the law,” the release said.

“DuPont promotes itself as having a “world-class safety’ culture and even markets its safety expertise to other
employers, but these four preventable workplace deaths and the very serious hazards we uncovered at this
facility are evidence of a failed safety program,” said David Michaels, the Obama admmistration’s assistant
secretary of labor m charge of OSHA.

Dan Taylor, a DuPont spokesman, said that the company “is disappomted with OSHA’s classification” and
would “be working with the agency to understand its decision.”

Jeff Dugas, a spokesman for the Keep Your Promises DuPont campaign, which has been monitoring impacts
of the Chemours spmoff, said his organization wanted to take a closer look at how OSHA would be treating
the former DuPont facilities now owned by the Chemours.

“It would certamly seem to me that the spmoff should not be an excuse for any recently spun-off DuPont
facilties to escape any additional regulatory scrutmy,” Dugas said Friday.

OSHA’s Michaels declined a request for an mterview. An agency spokesman said that the “severe violator”
designation means that, “When appropriate, OSHA may mspect related worksites of the same employer.”

OSHA did not say what DuPont facilities might be targeted for such mspections, or explam fully if such
mspections would also mclude sttes that DuPont recently transferred to the new separate Chemours company.

“Should a facility operated by Chemours appear on an OSHA mspection register, the agency would determme
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at that time 1f the facility 1s appropriately on the hst and therefore subject to mspection,” Rodriguez, the OSHA
spokesman, said.

The sttes transferred to Chemours nclude part of the La Porte plant, as well as part of DuPont’s huge
Washmgton Works plant outside Parkersburg and the company’s facilty at Belle m Kanawha County.

After the death of a worker m a leak of toxic phosgene gas at the Belle plant m January 2010, officials from
the U.S. Chemical Safety Board reported that they had found a “series of preventable safety shortcommgs”
and warned DuPont to re-examine tts safety culture company-wide.

But when OSHA mvestigated the four deaths last year at La Porte, it cted DuPont for a “repeat violation,”
alleging the company did not tram employees on the use of a ventilation system and other safety procedures.
That violation mrrrored one that was issued m the wake of the fatal leak m Belle m January 2010,

DuPont said that this week’s new OSHA citations were 1ssued a result of an agency review of the herbicide
and hydrofluoric acid units at the La Porte stte.

The company said its own review resulted mn a shutdown of the herbicide untt to take “corrective measures™
there, but that DuPont determmed the hydrofluoric acid unit — which was transferred to Chemours on July 1
— was “safe to operate.”

“We have not had a chance to review OSHA’s finding m detail,” said Turner, the DuPont spokesman. “We
will work with the agency to better understand the citations and any further required abatement.”

Reach Ken Ward Jr. at kward@wvgazette.com, 304-348-1702 or follow @kenwardjr on Twitter.
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Advocate file photo by BILL FEIG -- Looking south, a gravel ramp slopes down into the 32-acre Bayou
Corne-area sinkhole on Wednesday, July 30 2014. The lake-like area on land leased io Texas Brine
Co.was once a dense cypress forest, siting over the edge of a huge underground salt desposit
known as a salt dome. Underground mining by Texas Brine in a cavern carved inside the salt deposit
caused the cavern fo have a breach in ifs supporting wall of salt, shatlering and shifting surrounding
rock deep underneath this onetime forest as rock flowed into the cavern. The sinkhole, then about 1-
acre in size, eventually appeared atthe surface in early August 2012, That "slurry hole" of frees and
muck was discovered two years ago Sunday, Aug. 3, in the early morning hours as a foul diesel smell
permeated the air.

by David J. Mitchell
dmviichell@theadvncate.com

Texas Brine Co., beset by a series of lawsuits blaming it for the Bayou Corne
sinkhole disaster, is seeking $100 million in damages from Occidental Petroleum
Corp., claiming that the worldwide oil driller caused the now 31-acre hole in the
south Louisiana swamp.
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The claim, made Thursday in Assumption Parish through a series of suits filed in
ongoing sinkhole litigation, puts forward a theory for the sinkhole’s beginning that
tries to deflect any liability for Texas Brine and partly contradicts the official theory
of the sinkhole’s appearance in early August 2012.

State scientists and a special panel of worldwide experts have said for more than
two years that Texas Brine mined a salt dome cavern too close to the dome’s outer,
supporting wall of salt. A breach opened up in that salt wall and allowed
surrounding rock to flood into the massive underground cavity carved from the salt
deposit, creating the sinkhole in the cypress swamp near Bayou Corne.

Texas Brine now says an oil well drilled in 1986 near that cavern and operated at
the time under Occidental Petroleum’s ultimate say was mismanaged and triggered
the cavern wall break that sparked the sinkhole.

“Oxy Petroleum’s alleged technical expertise did not deliver superior results,” the
suits say, borrowing from some of Qccidental Petroleum’s business rhetoric.

“Instead, it delivered the Bayou Corne sinkhole.”

James Garner, one of Texas Brine’s attorneys, said the $100 million and counting
in damages is for Texas Brine’s costs that insurers have not covered.

The new suits put Texas Brine in the position of blaming the corporate parent,
Occidental Petroleum, of its longtime business partner, Occidental Chemical Corp.,
in the failed salt dome cavern, known as Oxy Geismar No. 3.

Texas Brine has leased property over the Napoleonville Dome from Occidental
Chemical and mined that cavern and others, in part, to supply brine to OxyChem’s
plants in Geismar and elsewhere on the Mississippt River. Chlorine from the brine,
a mixture of water and salt, is a critical feedstock for those operations.

Occidental did not immediately return an email for comment Thursday.

Texas Brine has been quietly making versions of this claim against Occidental and
others involved with the oil well in court for nearly two years as Texas Brine has
wrangled with the state, pipeline companies, landowners and a constellation of
insurers seeking to recoup from Texas Brine hundreds of millions of dollars in losses
over the sinkhole.

Texas Brine also has leveled the charge even as it did not dispute liability as
operator of record with state regulators for sinkhole response and cleanup and with
former Bayou Corne residents, most of whom have successfully settled suits or
private negotiations to be bought out.
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But the new court papers from Texas Brine, along with another batch filed recently
against oil driller Adams Resources Exploration Corp., operator Browning Oil Co.
and other parties involved in the oil well, provide the most detailed account yet of
the history of the oil well, known as Hooker No. 1. The papers also raise allegations
that Occidental Petroleum knew drilling too close to the salt dome posed a risk for
the Texas Brine-managed caverns.

Those claims rely on internal letters and other documents that have emerged
during discovery in the series of suits still pending in the 23rd Judicial District Court
in Napoleonville,

Oil drilling on top of and along the perimeter of Gulf Coast salt domes has been
going on since the infancy of the nation’s oil industry.

Louisiana’s first oil well was drilled near Jennings in 1901 and went into sediments
on top of a salt dome. The solid deposits, which reach down tens of thousands of
feet, trap oil and gas along the sides and tops of the salt.

State well maps actually provide a rough idea where many Louisiana salt domes
are located because all the wells drilled around the salt deposits form a kind of
outline.

Patrick Courreges, spokesman for the state Department of Natural Resources, said
he could not comment on the litigation but did say Texas Brine’s claim would seem
unlikely because many salt domes containing caverns are ringed with wells without
signs of similar trouble.

“This would be the only time we have seen this happen ... anywhere in the world,
for that matter,” Courreges said.

At the same, Courreges and many other officials have said the Bayou Corne
sinkhole emerged in a way that has never been seen before.

Joe Brantley, the former majority shareholder in another company caught up in
the litigation over the oil well, Mid-America Resources Corp., said his former
company got out of the Hooker well before Mid-America ever handled it.

“What they're trying to do is, they're trying shake down everybody and get
someone’s insurance to pay them money,” Brantley said of Texas Brine officials.

He said he sold his company in 2007.

But Texas Brine has unearthed a series of documents to bolster the claim that
Occidental knew about the risks of drilling too closely to the salt dome and didn’t do
enough to protect against them.
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The original land lease for the oil well dating from the early 1980s says Occidental
Petroleum had to be kept informed about all drilling activity and any damage to the
salt would have to be recouped.

Texas Brine also turned up a January 1986 letter from an Oxy Petroleum geologist
to an Occidental lawyer and top Texas Brine official James Tichenor Jr. saying
“additional restrictions may be necessary to protect Texas Brine's salt interest.”

Texas Brine says Occidental Petroleum had no additional restrictions on the well,
though the company was informed about the well’s progress.

Texas Brine also charges that Occidental Petroleum should have known that oil
and gas extraction would cause a pressure drop in the oil formation that posed a
risk to the Oxy 3 cavern.

After years of sporadic extraction ended in mid-2001, Texas Brine claims a pressure
difference of about 2,000 pounds per square inch existed on the salt wall standing
between the depleted oil formation and the pressurized salt dome cavern.

About a year before Texas Brine plugged the well to the problematic Oxy 3 cavern,
the Hooker oil well was plugged in May 2010, but Occidental failed to repressurize
the oil formation with water or other fluids, Texas Brine says.

This lingering pressure difference combined with possible cracks in the salt that
Texas Brine says the earlier oil well drilling caused — suggested by other unearthed
documents — led the salt wall to break.

Officials with Adams Resources did not return messages for comment, while an
official with Browning Oil referred questions to a lawyer who could not be reached
by deadline Thursday.

Follow David J. Mitchell on Twitter, @ NewsieDave.

Copyright © 2014, Capital City Press LLC « 7290 Bluebonnet Blvd., Baton Rouge, LA70810 » All
Rights Reserved
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Everything Mew Ovdedns

Bayou Corne blame game: Texas Brine sues oil company for
contributing to sinkhole damage

assumption-parish-sinkhole-08212013.png

The Bayou Corne sinkhole is pictured from a video taken by Assumption Parish officials showing it
swallowing several trees in a matter of seconds. (http://assumptionla.wordpress.comy/)

Emily Lane, NOLA.com | The Times-Picayune By Emily Lane, NOLA.com | The Times-Picayune
Email the author | Follow on Twitter

on July 09, 2015 at 6:58 PM, updated July 09, 2015 at 7:04 PM

Texas Brine, the company blamed for causing a sinkhole that has swallowed more than 30 acres of trees
and land and displaced hundreds of residents in Bayou Corne, is suing an oil company that operated near

the site, blaming it for contributing to the damage.

The salt-mining company has been embroiled in litigation with the state of Louisiana and as many as 350
residents who were forced out of their homes since an underground salt dome collapse in

2012 resulted in the sinkhole. A judge in August approved a $48 million settlement with residents.

Texas Brine filed the lawsuit Thursday (July 9) in Assumption Parish against Occidental Petroleum Corp.,

saying it should have to cover more than $100 million in damages that Texas Brine has paid or will have to

pay.

The lawsuit accuses the companies of allowing drilling too close to the mostly underground salt mountain

where Texas Brine had pumped water to get brine for chemical refineries. Occidental Petroleum did not

respond to message left Thursday evening.

"The facts in this case show that there was
a high likelihood that the improper drilling
and operation of an oil and gas well
targeting the Big Hum oil reservoir would
Salt dome damage adjacent caverns in the Salt Dome,"
o James Garner, a partner with Sher Garner,

the New Orleans law firm representing

Texas Brine, said in a prepared statement.

The lawsuit accuses Occidental of "negligent

actions" that "contributed to the

appearance of the sinkhole,"” the statement
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says. Given the company's expertise, Garner
continued, Occidental "should have
known" that depressurizing its well that supported the salt dome "would threaten the structural integrity of

both."

Texas Brine also claims to have evidence that Occidental's drill made contact with the salt dome "on at least

one occasion."

In its statement, Texas Brine noted the company "has consistently denied legal liability."

W atch the sinkhole swallow trees below.

The Associated Press contributed to this report.

Emily Lane is a news reporter based in Baton Rouge. Reach her at elane@nola.com or 504-717-7699. Follow

her on Twitter (@em ilymlane) or Facebook.

© 2015 NOLA.com. All rights reserved.
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in November 2011, 8 B ¥-magnitude
earthaguake struck near Prague, Olda.,
causing significant damage and injuring
two people. Right away, the possibility that
the disposal of wastewater by injecting it
deep into the earth — part of the hydraulie
fracturing process — was o blame came
up.
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But EnergyiWire's Mike Soraghan routed
through thousand of emalls and
decuments he gotfrom Fallin's office
through the Oklahoma Open Records Act,
and found that the governor was in no rush to peint the finger at the off and gas industry.
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Mining Comeback Stalls as
Demand From China Falls
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But, as Soraghan reports, Fallin has evolved on the earthquake issue since the Prague
guake in 2011,
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Siate Seismologist Austin Holland Leaves
The story goes onto analyze Fallin's aclions at the time compared to other siates, like
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Arkansas and Chio, which already had shut down disposal operations incertain areas
eatlierthat year. Soraghan also talks state lawmakers, like Rep. Cory Williams (D-
Stithwater).

. But he seys

the Leagisfature and gow should have incraesed the Tow of money & the reguiaiors

and ressarchers deaiing with quekes, instead of cufling their bidgesis

Were ofoling off ihe resowrees o the paopfe who gre faking on the prollemy " he sasd

Read the full EnsrgyiWirestony here.
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Kansar - ;
Unfortunately, Oklahoma, thanks to Koch maoney and a black man in the White
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support.
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Everything Mew Ovdedns

Katrina Levee Exhibition and Garden to be unveiled Saturday in
Filmore Gardens

Mark Schieifstein, NOLA.com | The Times-Picayune By Mark Schleifstein, NOLA.com | The Times-
Picayune

Email the author | Follow on Twitter

on July 10, 2015 at 4:58 PM, updated July 10, 2015 at 5:38 PM

An empty lot adjacent to a London Avenue Canal floodwall that failed during Hurricane Katrina will be
unveiled Saturday (July 11) as an outside museum and rain garden aimed at explaining how New Orleans

flooded during the storm.

Sponsored by Levees.org, Growing Green and the Filmore Gardens Neighborhood Association, the
Levee Exhibition and Garden at 5000 Warrington Dr. in New Orleans includes six museum-quality panels
that detail the history behind the failure of segments of the New Orleans levee system during Katrina, said

Sandy Rosenthal, founding director of Levees.org.

A ribbon-cutting ceremony is scheduled for 10 a.m. Saturday. More information about the museum and

garden will be posted at Levees.org web site at that time.

Rosenthal and her organization have led a national campaign since soon after the storm to insure that
accurate information is available to the public explaining that the levee and floodwall failures that resulted

in the city flooding were part of a man-made disaster, rather than the natural effects of a hurricane.

Officials with the Army Corps of Engineers, which oversaw the design and construction of the hurricane
levee system, eventually admitted in 2006 that poor design, improper construction materials and other

construction decisions by the corps and its contractors were behind most of the breaches in the system.

But Rosenthal and her group have led a campaign to correct misstatements nationwide about cause of
flooding, often demanding corrections from newspapers and other media that refer to the city's flooding as

a "natural disaster."

"I won't be able to stand out on a soap box forever," Rosenthal said. "These six exhibit boards will be able

to tell the story, even if I'm run over by a Mack truck tomorrow.

Rosenthal said the information on the boards has been peer-reviewed for accuracy by four independent
reviewers for Water Policy, the official journal of the World Water Council; by Ivor Van Heerden, former
director of the Louisiana State University Hurricane Center; and by Stephen Nelson, a geology professor at

Tulane University.
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A research paper including information used for the exhibit is being published in August in Water Policy.

The panels also include 40 photos, as well as locator maps designed by Tulane University geography

professor Richard Campanella.

The panels are aimed at responding to the most popular myths surrounding flooding during Katrina.

Included are the accurate reasons behind the decision by the Army Corps of Engineers to abandon plans to
build gates across the Rigolets and Chef Menteur passes to block storm surge from entering Lake

Pontchartrain.

While a federal judge did order the corps to halt work on the project, that order specified that the corps

was only required to look at other alternatives, and that its decision to build the gates might be acceptable.

The corps, however, did not return to the court with a more comprehensive plan. In 1980, it instead
concluded that higher levees to block storm surge would be less costly, less damaging to the environment

and more acceptable to local interests.

Other panels review the history of inspections by local levee district employees of levees and floodwalls

before Katrina, and how 34 people died at St. Rita's Nursing Home in St. Bernard Parish.

The London Avenue Canal floodwall failed when surge water pushed through organic soil on the canal
bottom and entered a layer of sand, the remains of an ancient course of the Mississippi River.The water in

the canal never rose high enough to overtop of the wall.

The water flowed through the sand beneath the floodwall in a process called "pipelining" that left the wall

unstable, and it eventually collapsed, allowing water to flow into the Filmore Gardens neighborhood.

Investigators eventually concluded that the I-shaped wall should have been built as a much stronger T-
wall, using longer sheet pilings to block water flow beneath it and much longer, diagonal batter piles to

keep the wall from falling if it were undermined.

"I'm hoping these exhibits will help the people of New Orleans throw off the cloak of shame" caused by
those outside the area questioning why they live in an unsafe city, Rosenthal said. "When enough people
tell you something, you tend to believe it. But this exhibit is part of our efforts to get people to don a mantle

of pride."

Rosenthal said the idea for the exhibit began a year ago when Gloria Decuir Robert, president of the Filmore
Gardens Neighborhood Association called her to point out that the city owned the empty lot and was

offering to rent it for $250 a year as part of the Growing Green program.
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"Two days later, I hand delivered the application to the Growing Green organization,” she said.

"Through the New Orleans Redevelopment Authority's Land Stewardship program we have been proud to
develop creative projects for alternative land use,"” said Jeff Hebert, NORA's executive director. "But this is
possibly the most important use of land left vacant after Katrina, honoring lives lost, property damaged, and

the resilience of people that drives our city's recovery."”

The rain garden accompanying the exhibit is designed by Master Gardener Calla Victoria, who used native
plants. The garden will be maintained by the Master Gardener program. The garden is designed to manage

stormwater on the site and to reduce runoff into the city's drainage system.

Parkway Partners also has assisted with the project.

Rosenthal said that before construction of the exhibit began, the city of New Orleans carted away 19

dumpsters of debris that had remained on the lot in the aftermath of the flood.

Under the terms of its agreement to use the land, Levees.org is paying rent of $250 a year, and if the

garden and exhibition pass muster, after two years, it may be allowed to buy the property from NORA.

© 2015 NOLA.com. All rights reserved.
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Letters to the editor: Climate change action ignores
common sense

Posted: Sunday, July 12,2015 7:54 pm
To the editor:

In another example of poor decision making under our president, the government 1s finalizing plans to
spend over half a billion dollars to fund solar installations for houses of low- and moderate-income
citizens.

This, of course, is through issuance of another executive order to modify existing programs rather
than through our elected Congress. It also ignores the fact that an entirely separate, additional
“climate change” regulation rewrite is already underway and that rewrite will substantially increase the
cost of utilities for everyone, including the low- and moderate-income people who are supposed to
benefit from the new revised programs that will provide solar panels. A great example of “the
government giveth and the government taketh away.”

The climate change regulations that this administration 1s finalizing will cause utility costs to rise
significantly for all income groups. This especially will hurt the low-income group. As the national
Black Chamber of Commerce noted in a new study, these new regulations “would have serious
economic, employment and energy market impacts ... and that the impacts on low-income groups,
blacks and Hispanics would be especially severe.” The study goes on to state, “The greatest loss of
income will be experienced by Hispanics in Texas, since this state has a large and rapidly growing
Hispanic population and because this is the state that is most severely impacted by the EPA
regulations.”

The president and his administration, that purport to be the champions of low- and middle-income
groups, want them to install solar panels through loans and subsidies. This may result in slightly lower
utility bills for a few people in these economic groups; but, then the same government is planning to
take other climate change action that will result in much higher utility costs to add to their burden and
more than wipe out any solar panel cost savings. And this will, at best, achieve a few hundredths of a
degree Celsius change in the Earth’s temperature.

Summer madness, just plain stupidity or has the religion of “climate change,” no matter the costs,
overruled all common sense? Whatever happened to the sound business idea of doing a cost-versus-
benefits analysis before launching into massive new programs?

Bob Stucky
Montgomery

America’s Problem
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To the editor:
A message to the church.
God’s greatest problem is His only solution, and God’s greatest solution is His only problem.

Americais being judged, but why? It 1s not because of Hollywood, politicians, gay activists, liberals,
etc. Lost people only know how to act one way — lost. The problem always begins and ends with
God’s people. The church isn’t bad because of all the sin in America. Americais in a mess because of
all the sin in God’s church. The problem with ancient Israel was not with the pagans all around. It is the
state of the church that 1s God’s problem.

“Judgment begins at the house of the Lord” (1 Pet 4:17).

We need revival, but revival always begins with God’s people. It matters not your denomination; we
are in the age of Laodicea. The church i1s lukewarm. This is why the church in recent decades has
become so irrelevant. We have long been the tail and not the head.

The Bible teaches us why. When we cease to obey God, we lose God’s blessing. God’s people are not
under His blessing because of sin in the church.

What is our sin? We have many. Let’s start with self-righteousness. Just the simple fact that we are
constantly thinking that someone else is the problem shows that we are not full of God’s Spirit.

The closer we are to God means an awareness that He is very different from us. We may have His
peace and joy, but our flesh never will be comfortable in His presence. The closer you are to God, the
more you will be sensitive to sins in your life that you never thought of before. The more you will ask
for His grace and power to change, the more He will give it.

Until the church can truthfully see and say “I am the problem,” then America will continue her slide
into the Abyss. As a Christian, [ am to focus on my sins. I will allow Him to convict me of my own
lack. That 1s what the Holy Spirit came to do. John 16:8

“Weeping may endure for a night, but joy cometh in the morning” (Ps 30:5).

Jim Nimmons
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On June 29, the EPA issued a final ruling on how to interpret
a part of the Clean Water Act that has troubled farmers and
ranchers ever since the landmark environmental legislation
went into effect in 1972, The rule affirms the power of the
EPA to regulate agricultural pollution in the nation's
waterways, but it brushes up against longstanding battles
over the rights of the federal government to regulate the use
of private land. It is a step forward in improving the quality
of the nation’s water supply, but the American Farm Bureau
Federation (AFBF) and a slew of other agricultural lobbyist
groups have filed a legal complaint in hopes that the rule will
never be implemented.

The rule, which is set to go into effect on August 8, is aimed at clarifying exactly which bodies of water the
EPA has jurisdiction to regulate, a question that has produced a ey meries of court cuses ever since the
Clean Water Act (CWA) was adopted 43 years ago. Understanding the legal nuances involved in these
ongoing battles requires first understanding the legal umbrella under which the water resources of the
United States are held. “Waters of the United States” is a legal term that goes back to the U.S. Constitution
and underlies the ideological battle being waged today.

The Commerce Clause in Article 1 of the Constitution says that the federal government has the right to
govern interstate commerce, which, at the time of the drafting of the Constitution, took place primarily by
A

weters” were under the jurisdiction of the federal government in the same way that interstate highways are

way of rivers and lakes, since these were the original highways of the country. Thus all “navig

under federal jurisdiction today, rather than under state authority.

per Case, Farm Boveau Declares Vietoey

ey Hattles State Departroent OF Agriculture Over Raw |

caling Weater From Ualifornia’s Delta?

Over time, commerce along waterways has diminished, but the concept of navigable waters has remained
and is now broadly referred to as “Waters of the United States.” The implication is that the federal
government controls what happens to those waters—not private landowners and not the states—whether it
has to do with commerce or not. That precedence formed the legal basis of the {izar Water Act, which
empowered the EPA and Army Corps of Engineers to regulate how much pollution any property owner,
business owner or government entity could discharge into the US waters. It’s important to note that
pollution is tolerated under the CWA, but it must be within certain limits.

The fact that the Clean Water Act was based on the navigable waters provision of the Commerce Clause has
always been problematic. There is a lot of grey area in determining which waters are navigable and which
are not. It’s counterintuitive, but legally speaking, “navigable waters” means almost any trickle of a stream

or tiny wetland. Two centuries of legal wrangling have led to this sxpanided coneepd, but it is still tough for
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farmers, ranchers, loggers, mining companies, industrialists and real estate developers to digest. The logic
behind the expanded definition flows from a basic, common sense fact: water flows downhill. The Clean
Water Act is predicated on the need to assure the health of the entire watershed, which includes many
smaller bodies of water—otherwise there is no way to keep larger bodies of water clean.

The problem, of course, is that all those smaller bodies of water cross private land, especially farmland. Try
telling a farmer that they can’t till their soil because it’s going to wash off and cause sedimentation in a tiny
stream on their land or that they can’t graze cattle next to a brook running through their pasture because
the manure is going to pollute the water. Many will say that it’s unfiuir—how can they be expected to make a
living? That’s a valid point, which is why for many years the Clean Water Act focused on the most egregious
polluters, such as wastewater treatment plants and heavy industries. After several decades of enforcement,
however, the lowest hanging fruit in the world of polluters has been nabbed and the EPA has become more
focused on applying the law to farmland. It’s not that the consequences of agricultural pollution are minor—

the infamous Guif of BMexico dead rone and the e algae Boois of Lake Erde are two blatant examples of
the havoc that farms can wreak—but it originates from many smaller bodies of water rather than from one

source.

This brings us back to the current debate. The rule that the EPA recently established is not an addition to the
Clean Water Act, it’s a clarification of the original intent. It provides a ssientific hasis for assessing exactly
which tributaries are waters of the United States based on the existing precedent that any body of water with
a “significant nexus,” or connection, to a navigable waterway is within their authority. This includes some
ephemeral streams that only flow when it rains, as well as manmade ditches that divert the flow of
perennial or ephemeral streams. In some cases it also extends to wetlands that are in the floodplain of other
waterways. However, farmers have always been entitled to certain exemptions for the Clean Water Act for
“normal” farming activities like tilling, grazing and mowing in the vicinity of waterways, even if those
activities degrade water quality. In practice, the only farming activities that have been regulated under the
fancling o 15 (CAFOs). These
exemptions will continue under the new rule, but farmers are worried that the door is now open to

Clean Water Act on a routine basis have been confined animal fes

regulating other activities.

A media war has been waged between the EPA and the AFBF and their respective allies over the last year
since the new rule was first proposed. Each side has directly contradicted the word of the other. The AFBF
published a “%
outlined what the rule “really” means, even though it “says” something completely different. The EPA

1 The Flula” website attacking the illegality of the new rule, including a devirasnt that

countered with a document of its own, Diels the Wyvih, which debunks the claims of the AFBF document,
point by point.

The EPA says that some bodies of water have actually been removed from their jurisdiction by the wording
of the new rule and others have been added, for a net gain of 3 percent. The other change included in the
new rule is that farmers will now be required to implement EPA-specified conservation practices around any
“waters of the U.S.” that cross their land in order to maintain their exemptions. In the past, the conservation
practices were encouraged, but optional.

AFBF and other like-minded groups contend that the new rule expands the CWA far beyond its original
intent and have supported legislation to repeal it before it goes into effect—which President Obama has
vowed to veto. In reality, the substance of the CWA has not been changed, it has just been clarified so the
EPA will have more solid footing to prevent agricultural pollution in the future. The rhetoric of some
agribusiness groups implies that they are being punished purely for the normal work of farming. The truth is
that the CWA only applies to polluters, not farmers that effectively steward their land. This has not been
changed, it has only been affirmed.
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